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SUMMARY:

... The National Command Authority already has cited the dissolution of the Soviet Union as cause for the United
States military to expand its traditional role of fighting wars, to new nontraditional roles promoting human rights and
the rule of law throughout the world. ... This support ranges from supplying basic information on how the United
States military adheres to the rule of law, to actually assisting host nation legal officers structure their own legal sys-
tems. ... The Peruvian Human Rights Training Initiative ... As the situation in Peru stabilized, the Peruvian military
sought United States military assistance in a human rights initiative for its armed forces. ... In turn, the SOUTHCOM
Staff Judge Advocate asked the International and Operational Law Division, Office of The Judge Advocate General
(OTJAG), if it could conduct a human rights training mission in Peru. ... In this manner, human rights training would
be taught by Peruvian instructors and institutionalized into the Peruvian military. ... The Peruvian instructors used the
human rights deskbook developed at TJAGSA during Phase 1l to provide a four-day human rights training course in
Lima, Peru. ... The Peruvian instructors clearly demonstrated that they were fully capable and desirous of conducting
subsequent human rights training. ... The apparent success of the United States efforts in Peru must be tempered with
the realization that human rights training can be effective only to the degree that it is inculcated into the psyche of the
Peruvian military. ...

HIGHLIGHT: Defense Secretary Aspin has decided to restructure the policy-making apparatus of the Pentagon to
direct more attention to new national security concerns such as human rights and to give the department a forceful voice
on these issues. ™

TEXT:

[*78] 1. Introduction

The close of the Cold War caused United States strategy to change from containment to engagement. " The Na-
tional Command Authority already has cited the dissolution of the Soviet Union as cause for the United States military
to expand its traditional role of fighting wars, to new nontraditional roles promoting human rights and the rule of law
throughout the world. ™ Conceptually, the policy of engagement include activities that promote democratic values, free
enterprise, and peaceful behavior between nations.

The new nontraditional military missions associated with engagement include peacekeeping operations, humanita-
rian interventions, disaster relief missions, counter-drug activities, and nation-building activities. The United States
Armed Forces enter the post-Cold War era understanding that fostering democracies and encouraging military estab-
lishments subject to the rule of law are vital to United States national security interests.

The Judge Advocate General's Corps (JAGC) demonstrates its commitment to the policy of engagement by pro-
viding operational legal advice and support to United States military forces deployed on these new nontraditional mis-
sions. ™ Additionally, Army judge advocates also have provided direct legal assistance to the militaries of several
emerging and struggling democracies. Recognizing that law is perhaps the most critical component of a military organ-
ization in a democratic state, the JAGC energetically is encouraging the spread of the Clinton Administration's emphasis
on the promotion of democracy, human rights, and the rule of law. ™
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A number of armies and defense ministries have turned to the JAGC to assist them in defining how the law can
function properly in their military establishments, and further, how the military itself should fit into a more democratic
form of government intent on promoting human rights. The JAGC is answering specific calls for assistance, serving as a
forward-based resource capable of advising and responding to a variety of problems confronting many emerging and
struggling demaocracies. This support ranges from supplying basic information on how the United States military ad-
heres to the rule of law, to actually assisting host nation legal officers structure their own legal systems.

In assessing these calls for help, however, the primary concern for United States judge advocates rests with how,
over the long term, the host nation's military can be encouraged to accept a reduced and more professional role appro-
priate to a democracy. Unfortunately, many of the militaries of non-demaocratic nations have been the chief abusers of
human rights. To achieve this long-term goal successfully, two overall themes must be directed toward the host military
and appropriate government officials: ™

(1) foster greater respect for, and an understanding of, the principle of civilian control of the mili-
tary; and

[*79] (2) improve military justice systems and procedures to comport with internationally recog-
nized standards of human rights.

Recognizing that the militaries in many emerging and struggling democracies have a slim frame of reference for
properly handling human rights issues, a major focus of the Army JAGC is to promote, strengthen, and assist the host
nation's armed forces in institutionalizing human rights training. This concern for human rights mirrors the overall
United States national security policy of peacetime engagement by maintaining contacts with allies and friendly gov-
ernments to impart values and ideals associated with democratic principles. ™

Requests for help are arriving from countries as diverse as the new republics of the former Soviet Union, to the
longer standing, but troubled, democracies of Central and South America. One outstanding example of how Army judge
advocates have been involved in the promotion of these vital interests is the current "train the trainer" initiative in Peru.

I1. The Peruvian Human Rights Training Initiative

A major obstacle in imparting concepts relating to human rights and democratic principles is that many of these
emerging and struggling democracies typically are faced with the social and economic turmoil traditionally associated
with low intensity conflict " (LIC) environments, ranging from economic chaos to actual armed insurgency. Conse-
quently, the effectiveness of any assistance program must be measured against the realities associated with the specific
LIC problems facing the host nation.

Nowhere in the world do the multiple forces of insurgency, terrorism, and drug trafficking threaten societal order
more than they do in Peru. In the confirmation hearings of Warren Christopher for Secretary of State, Peru was identi-
fied as a country vital to United States national security interests and in need of United States assistance. Nevertheless,
Peru is a country bitterly engulfed, and almost overwhelmed, with internal threats. ™

Taking office in 1990, during the middle of a major terrorist siege on his country--primarily sponsored by the Sen-
dero Luminoso and the Movimiento Revolucionario Tupac Amaru ™° --Peruvian President Fujimori sought ways to
gain and maintain legitimacy for his imperiled government. Working through the United States ambassador, Fujimori
sought human rights training for various components of his government. Although initial contacts were made, the polit
ical and terrorist situation prevented any training from taking place. Actually, by April 1992, the terrorist offensive had
gained such momentum that some analysts were predicting the fall of the government.

Fear and corruption were so great that Fujimori executed an "autocoup” by which he suspended the Constitution,
disbanded Congress and most of the judiciary, and began extensive use of the military and the military courts to regain
control of the country. Although the autocoup--with the subsequent arrest of Abimael Guzman, the founder and leader
of the Sendero Luminoso--actually resulted in bettering the conditions in Peru, the international community's response
to President Fujimori's actions was one of general disappointment. The United States Congress stopped virtually all
financial and technical assistance until the political situation settled and a new Congress was seated in free elections. ™

On the home front, President Fujimori maintained the popular, though not unanimous, support of the Peruvian
people. Because the terrorists targeted the general population, most Peruvians accepted any reasonable government ac-
tion to halt [*80] the killings. ™ President Fujimori had to find the proper balance between maintaining control, and
not allowing his government forces to cross the line of excessive behavior.
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Strong, swift retribution by government officials, whose families often had been the target of attack, was an un-
derstandable reaction, but one that caused extensive debate both in Peru and in the international community. While the
government of Peru intensified a series of concrete initiatives to combat the terrorist threat, the Peruvian military ac-
knowledged that the natural temptation for the soldiers to respond in kind to terrorist brutality had to be halted. The be-
havior not only was counterproductive to maintaining the full support of the people, but also the international image of
the Peruvian military suffered. Foremost in Peru's fight for survival was maintaining the legitimacy of the Peruvian
government, wherein true democracy would have a chance to endure. A major step in remedying the legitimacy issue
was to inculcate human rights and law of armed conflict training into its armed forces.

As the situation in Peru stabilized, the Peruvian military sought United States military assistance in a human rights
initiative for its armed forces. Working through the military assistance and advisory group in Lima, Peru, the Com-
mander in Chief, United States Southern Command (SOUTHCOM) offered to provide assistance out of his initiative
funds. ™ In turn, the SOUTHCOM Staff Judge Advocate asked the International and Operational Law Division, Office
of The Judge Advocate General (OTJAG), if it could conduct a human rights training mission in Peru. Ultimately, the
International and Operational Law Division joined with the International Law Division at The Judge Advocate Gener-
al's School (TJAGSA) to develop and execute a human rights plan consisting of five phases.

A. Phase I: Developing a Concept Plan

The first phase of the concept plan called for a site survey in Peru. In August of 1992, two United States Army
judge advocates traveled to Lima, Peru, to discuss the overall human rights situation with their Peruvian counterparts.
While the Peruvians expressed a desire to receive human rights instruction, little, if any, standardized methodology ex-
isted to teach human rights to its soldiers. No military legal facility designed and equipped to train Peruvian judge ad-
vocates and commanders in these specialized legal areas existed. In addition, the investigative process for soldiers ac-
cused of human rights abuses apparently was deficient.

Clearly, Peruvian soldiers in the field had to be given meaningful human rights training if they were expected to
cope better with the abuses of terrorists, and if they were to be held accountable when violations occurred. Furthermore,
this training had to be institutionalized into the Peruvian military system so that human rights training would be a con-
tinuous requirement for all soldiers. The normal route of sending a United States mobile training team to Latin Ameri-
ca--which usually involved a "one shot" course on a particular topic--would be inadequate to institutionalize the lessons
necessary to achieve minimal international human rights standards. Cultural, language, and social barriers suggested
that the best chance for success would be for Peruvian instructors to deliver the actual subject matter presentations.

After extensive meetings with representatives from each of the Peruvian services, including The Judge Advocate
General of the Peruvian Army, a joint concept plan was formulated. This plan was designed to teach Peruvian judge
advocates "how to teach" human rights and then to assist those same individuals in developing lesson plans that they
could use to present human rights classes throughout the Peruvian military. In this manner, human rights training would
be taught by Peruvian instructors and institutionalized into the Peruvian military. Simply put, the theme would be to
"train the trainers."

B. Phase Il: Training at TJAGSA

Six Peruvian military judge advocates--two each from the Peruvian Army, Navy, and Air Force--traveled to
TJAGSA, in Charlottesville, Virginia, for a two-week period in October and November of 1992. During these two
weeks, the Peruvian judge advocates entered into an extensive working relationship with judge advocates from the
United States Army, Air Force, and Navy. The purpose of this working relationship was twofold. First, the Peruvians
were assisted in developing a comprehensive human rights training program of instruction that would be used to present
a week-long human rights course for a broad based Peruvian audience. A Spanish language deskbook was developed,
covering topics such as human rights, law of armed conflict, international law, and criminal investigations, and which
contained key documents in these areas. The second purpose was to train the Peruvians how to teach these classes effec-
tively. These officers would form the nucleus of a permanent pool of Peruvian instructors who then would teach human
rights throughout their armed forces.

C. Phase IlI: Teaching the First Peruvian Class

The third phase of the plan took place from 15 through 19 December 1992. The Peruvian instructors used the hu-
man rights deskbook developed at TJAGSA during Phase Il to provide a four-day human rights training course in Lima,
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Peru. The course was taught by the same Peruvian judge advocates who attended Phase 11 in Charlottesville, Virginia,
assisted by two United States Army judge advocates and one Air Force judge advocate. Approximately fifty partici-
pants, consisting of field commanders and their judge advocates, [*81] attended this course. ™ The goal of this
training course was not only to provide human rights instruction to senior military commanders, but also to provide the
Peruvian judge advocates their "baptism under fire" in presenting these materials to an audience of their peers.

Five Peruvian instructors led the course, which consisted of platform instruction and seminars. They presented the
material and handled the logistics of the conference in an exceptional manner. The Peruvian instructors quickly took
charge of the various seminars, divided the participants into five "joint" groups, and then led individual group discus-
sions. Phase 111 was a complete success. The Peruvian instructors clearly demonstrated that they were fully capable and
desirous of conducting subsequent human rights training.

All of the attendees actively participated in the course and seminars, engaged in the question and answer sessions,
and, most notably, carried on animated discussions following the daily classes. The reporting and investigating re-
quirements of alleged human rights abuses sparked particular interest. The overwhelming acceptance of the material
presented by the instructors strongly indicated the Peruvians' genuine interest in human rights issues.

D. Phase IV: Tailoring the Human Rights Courses

Prompted by the success of the Phase Il training course, the Peruvians wanted to develop separate one-day course
outlines for presentation to three distinct groups in the Peruvian military--junior enlisted soldiers, noncommissioned and
junior officers, and judge advocates. Accordingly, several Peruvian judge advocates spent the next two months design-
ing this project. The extensive course deskbook used during Phase 11 served as the catalyst for developing a standar-
dized set of materials tailored for each of the three target groups. In addition, this deskbook was sent to each of the mil-
itary academies and service schools in Peru as a guide for revamping training at those institutions.

In February of 1993, two Peruvian judge advocates returned to TJAGSA and, relying on their work products and
assistance from United States judge advocates, produced several programs of instruction--one for each of the target au-
diences. The course and pamphlet directed at the junior enlisted soldiers is noteworthy; because many enlisted soldiers
in the Peruvian Army are not able to read, the pamphlet and instruction rely heavily on visual aids. This pamphlet en-
titled "The Ten Commandments of Human Rights,” lays down easy to understand rules and guidelines for those soldiers
most likely to encounter situations when human rights violations occur. The visual aids capture the essence of the main
teaching points, and the back cover of the pamphlet contains a tear away card to be used as a "human rights ROE card."”

The programs of instruction for the junior enlisted soldiers and officers contain common characteristics. The in-
struction stresses adherence to the rule of law. Civilian control of the military, and the military's role in a democratic
society are central themes to the instruction. The development of human rights and the relation of human rights con-
cerns with the law of war are discussed thoroughly. Finally, the "bottom line" is explained--that is, the rights and re-
sponsibilities of individuals in a democratic society; the duties of soldiers, commanders, police and other government
officials in relation to human rights; and the international, regional, and domestic minimally accepted human rights
standards.

These three instruction programs give Peru the tools to institutionalize human rights training into the very fabric of
its armed forces. What remains, is to implement the programs at the troop level.

E. Phase V: Human Rights Training in the Field

The final phase of the concept plan will take place in the Spring of 1993. Two United States Army judge advocates
will accompany the Peruvian instructors as the instructors deliver one-day courses throughout Peru. This phase will
culminate the plan, after which the Peruvian judge advocates will assume the full duties of delivering, improving, and
continuing the human rights program.

The apparent success of the United States efforts in Peru must be tempered with the realization that human rights
training can be effective only to the degree that it is inculcated into the psyche of the Peruvian military. At a minimum,
the Peruvians must now have three standardized human rights training programs of instruction that are truly their own.
The Peruvians now must continue the effort. The strategy to keep the United States' role as that of a "helper," and not as
an overseer, has paid tremendous dividends. If the Peruvian military is successful, the success will be attributable to its
commitment in continuing to teach human rights. Teaching and training must go hand-in-hand with investigating abuses
and holding the responsible parties accountable.
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I11. Conclusion

The Peruvian human rights initiative is a model for the future. While the traditional concept of military might is
absolutely necessary to ensure the protection of ideals related to human rights and the rule of law, the United States'
strongest asset always has been the export of those ideals to the rest of the world. In the post-Cold War era, what better
use of our military resources exists than promoting respect for human rights by uniformed soldiers, trained in the law,
who demonstrate that a strong military can operate under civilian control?

While one never may know how many lives are saved by the efforts of the United States Army JAGC, the tre-
mendous potential for good certainly exceeds the minimal costs. United States Army lawyers already are educated and
trained in these [*82] areas, judge advocates are deployed forward throughout the world, and by engaging receptive
host nations with these concepts, their efforts will accrue synergistic effects that benefit other vital interests. Undoub-
tedly, alliances and personal contacts will be developed, democratic ideals and the rule of law will be promoted, and the
subordination of the military to civilian control will be advanced.

The concept of training the trainer places the cost and the reward where it belongs--on the host country. If the initi-
ative is successful, it is because the host nation takes the program on as its own and gives it sufficient resources to con-
tinue. If it fails, the United States should not be faulted for trying. ™* The Peru initiative should be emulated for its
simplicity, its focus, and its potential for impact throughout the world.

The post-Cold War era shines with a renewed hope for lasting peace and commitment to human rights; the central
theme resting in the promise of a new world order based on the rule of law. One of those rare moments in history now
exists when a window of opportunity has opened for the world to make substantial and lasting strides towards control-
ling aggressive warfare and significantly improving the condition of humanity.

The defense ministries of countries seeking assistance in creating a law-based military establishment look to the
United States for two reasons. First, the United States military emerged from the Cold War as the foremost power in the
world--a power that possesses the capability to influence change. Second, countries recognize that the United States
Armed Forces have functioned superbly under a rule of law--whether in the realm of respecting the law of armed con-
flict ™ or in providing a workable and fair system of law for soldiers.

In the larger picture, the end of the largest totalitarian system the world has ever known--the Soviet Union and the
Warsaw Pact--offers a unique opportunity for mankind to advance the rule of law and respect for human rights. The
world now looks to the United States to provide moral and political leadership, and the United States is stepping up to
meet the challenge. As a part of that movement forward, we are using United States military attorneys as vehicles to
achieve goals and programs that are fundamental to our national security--promotion of the rule of law and human
rights throughout the world.

Legal Topics:
For related research and practice materials, see the following legal topics:
GovernmentsCourtsJudgesinternational LawSovereign States & IndividualsHuman RightsTerrorismPublic Health &

Welfare LawSocial ServicesInstitutionalized IndividualsAdvocacy & Protection
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